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FISH RESOURCES MANAGEMENT AMENDMENT BILL 2006 
Introduction and First Reading 

Bill introduced, on motion by Mr J.J.M. Bowler (Minister for Resources and Assisting the Minister for 
State Development), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR J.J.M. BOWLER (Murchison-Eyre - Minister for Resources and Assisting the Minister for State 
Development) [12.48 pm]:  I move - 

That the bill be now read a second time. 

The purpose of this bill is to amend the Fish Resources Management Act 1994 to provide for adequate and 
appropriate state penalties and to strengthen the state forfeiture and seizure provisions relating to foreign fishing 
offences committed in state coastal waters.  There has been a significant increase in illegal foreign fishing in the 
northern parts of Western Australia and Australia over the past 12 months, and a large number of foreign 
fishermen have been charged under the existing provisions of the Fish Resources Management Act 1994.  In 
2005-06 to date, approximately 450 boats have been intercepted off northern Australia by commonwealth and 
state officers, with around 205 being prosecuted and 240 dealt with by commonwealth legislative forfeiture.  
This is against a background of an increase in foreign fishing vessel sightings from 8 000 in 2004 to more than 
13 000 in 2005.  The current compliance and enforcement program adopted by the commonwealth appears to 
have minimal deterrent effect in stopping illegal foreign fishing to date.  As a result of the announcements made 
in the last commonwealth budget, the rate of apprehension is projected to double with increased prosecutions and 
destruction of vessels to increase the deterrent effect on this activity.   

Since October 2005, 12 foreign fishing vessels have been apprehended within state waters, that is, within three 
nautical miles of the baselines.  From this, 124 fishermen have been convicted and are serving terms of 
imprisonment of between three and 14 months.  Some of these fishermen are repeat offenders, with five being 
apprehended twice in the same month.  Foreign fishing is subject to Western Australian law only in the state’s 
coastal waters which, put most simply, are the first three nautical miles from this state’s low-water mark.  
However, for all of King Sound and for much of the Kimberley, the baseline extends a considerable distance 
outside marine embayments, with a result that there are extensive waters in the Kimberley where illegal foreign 
fishing takes place.  Foreign fishing offences in the next 197 nautical miles of the Australian fishing zone are 
dealt with under commonwealth legislation. 

This state government has the clear policy of encouraging the commonwealth to take stronger action in dealing 
with foreign fishing.  This government has also made commitments to deal with the risks resulting from the 
continuing increase in numbers of foreign fishers operating in Western Australian waters.  Many of these foreign 
fishers are repeat offenders who have not been deterred from reoffending by existing penalties and forfeiture 
provisions.  The problem is not one merely of breach of and a wanton disregard for Western Australia and 
Australia’s sovereignty.  The objective risks from the increased foreign poaching of Western Australian 
resources are substantial and growing.  Foreign fishing operations are increasingly coming further south, such as 
near Dampier in Western Australia or on the Great Barrier Reef in Queensland, and further inshore, and are now 
also targeting resources utilised by coastal indigenous communities, especially in King Sound, including 
poaching trochus where their economic viability is currently threatened.  Interactions with licensed Western 
Australian fishers have increased in remote parts of the north of the state.  The pearling industry is based in the 
north of the state and legitimate fears are held that there will be violent attacks on and theft from Western 
Australians carrying out their legitimate businesses.  Local fishermen live on their vessels in fear of their safety. 

The risks to the sustainability of our fisheries and safety of fishing, pearling and charter industries are immediate.  
However, these risks are compounded by the increasing numbers of vessels visiting our inshore waters and 
landing on our shores.  Additional issues include obvious biosecurity risks from animals, pests and disease on 
these foreign boats, such as mosquitoes, birds, dogs and occasionally even monkeys, to those less easy to see, 
such as black-striped mussels or other marine pests harbouring underneath boats.  The accidental introduction of 
black-striped mussels or a virus such as foot-and-mouth disease or bird flu, or even rabies, would have dire 
consequences for the Western Australian and Australian economies.  These biosecurity risks extend not only to 
Australian primary industries, such as cattle and pearling industries, but also to human health, through the 
possible introduction of diseases such as dengue fever, malaria, cholera, hepatitis and tuberculosis.   

Illegal foreign fishing operations are also known to engage in the very cruel and wasteful practice of finning 
sharks, and protected species such as turtles and dolphins are also killed during these illegal incursions.  The 
shark stocks, in particular, which are commonly targeted by foreign fishers, are being overexploited as a direct 
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result of this criminal poaching.  As a result, this government has made significant reductions in authorised 
fishing for sharks by Western Australian fishers.  To protect stocks from collapse, this government has been 
forced to make decisions that impact adversely on the livelihoods of legitimate Western Australian fishers, their 
families and communities.  I note that the commonwealth Minister for Fisheries, Forestry and Conservation, 
Senator Abetz, was reported on ABC Radio on the AM program on 4 February 2006 as having said that the 
problem of illegal fishing off Australia’s north west also had terrorism implications. 

This bill implements this government’s commitment to deal with this increasing problem and the growing risks 
for Western Australia and Australia in particular by creating a greater deterrent to illegal fishing in Western 
Australian coastal waters.  I note that this state’s lead has been followed by the commonwealth, which has 
recently introduced to the commonwealth Parliament a bill to make amendments to its legislation to also increase 
penalties for foreign fishing offences.  The proposed higher penalties for offences in state waters match the very 
significant risks for Western Australia, as illegal foreign fishers operate closer to our coast and land on our 
mainland.  Australia must seek to remove illegal foreign fishing from the Australian territorial sea, including 
state coastal waters.  The Parliament cannot afford to ignore or close its eyes to this potentially critically 
damaging issue, which has consequences for our biosecurity, security, environment and fisheries. 

This bill makes four key amendments to the Fish Resources Management Act 1994.  The first key amendment is 
to increase the penalties provided for offences against sections 174 and 175 of the Fish Resources Management 
Act 1994.  Section 174 creates the offence of using a foreign boat for fishing or for processing, storing or 
carrying fish that have been taken by that boat or another boat.  Section 175 creates the offence of possessing or 
having in a person’s charge a foreign boat equipped with fishing gear.  This bill increases maximum penalties for 
offences against these two sections for bodies corporate from $100 000 to $300 000.  The bill also increases 
penalties for individuals from $50 000 and imprisonment for two years to $150 000 and imprisonment for four 
years. 

The second key amendment is to deal with and deter reoffending by inserting a new section that introduces 
mandatory penalties for individuals convicted of third or subsequent offences under sections 174 and/or 175 of 
the Fish Resources Management Act 1994.  Individuals convicted of a third or subsequent offence under section 
174 or 175 of the Fish Resources Management Act 1994 or a combination of those sections must be sentenced to 
the maximum period of imprisonment and receive the maximum fine.  The mandatory penalties do not apply to 
persons under the age of 18 at the time of the offence. 

The third key amendment is to section 218 of the Fish Resources Management Act 1994 to introduce 
compulsory forfeiture of foreign boats and all things on the foreign boat upon conviction.  Section 218 currently 
provides a discretion for the court to order forfeiture of the boat and some things on the boat, but only if the 
prosecutor applies for the forfeiture.   

The fourth key amendment is to amend section 193 of the Fish Resources Management Act 1994 to provide 
fisheries officers with powers to seize the foreign boat and all things that will be forfeited upon conviction.  This 
is a practical power necessary to ensure that compulsory forfeiture on conviction occurs.    

I commend the bill to the house. 
Debate adjourned, on motion by Mr J.E. McGrath. 
 


